
109

Department of Energy § 600.126

(4) For awards that support research, 
unless the terms and conditions of 
award provide otherwise, the prior ap-
proval requirements described in para-
graph (e) of this section are automati-
cally waived (i.e., recipients need not 
obtain such prior approvals) unless one 
of the conditions included in 
§ 600.125(e)(2) applies. 

(5) For continuation awards within a 
multiple year project in support of re-
search, prior to receipt of continuation 
funding, preaward expenditures by re-
cipients are not subject to the limita-
tion or approval requirements of 
§ 600.125(e)(1). Nevertheless, incurrence 
by the recipient does not impose any 
obligation on DOE if a continuation 
award is not subsequently made, or if 
an award is made for a lesser amount 
than the recipient expected. 

(f) Program regulations may restrict 
the transfer of funds among direct cost 
categories or programs, functions and 
activities for awards in which DOE’s 
share of the project exceeds $100,000 
and the cumulative amount of such 
transfers exceeds or is expected to ex-
ceed 10 percent of the total budget as 
last approved by DOE. However, no 
program regulation shall permit a 
transfer that would cause any Federal 
appropriation or part thereof to be 
used for purposes other than those con-
sistent with the original intent of the 
appropriation. 

(g) All other changes to nonconstruc-
tion budgets, except for the changes de-
scribed in paragraph (j) of this section, 
do not require prior approval. 

(h) For construction awards, recipi-
ents shall request prior written ap-
proval promptly from the Contracting 
Officer for budget revisions whenever 
paragraph (h) (1), (2) or (3) of this sec-
tion apply. 

(1) The revision results from changes 
in the scope or the objective of the 
project or program. 

(2) The need arises for additional 
Federal funds to complete the project. 

(3) A revision is desired which in-
volves specific costs for which prior 
written approval requirements may be 
imposed consistent with applicable 
OMB cost principles listed in § 600.127. 

(i) Except in accordance with the de-
viation procedures in 600.4 or as may be 
provided for in program regulations, no 

other prior approval requirements for 
specific items will be imposed by DOE. 

(j) When DOE makes an award that 
provides support for both construction 
and nonconstruction work, DOE may 
require the recipient to request prior 
approval from DOE before making any 
fund or budget transfers between the 
two types of work supported. 

(k) For both construction and non-
construction awards, recipients shall 
notify DOE in writing promptly when-
ever the amount of Federal authorized 
funds is expected to exceed the needs of 
the recipient for the project period by 
more than $5000 or five percent of the 
Federal award, whichever is greater. 
This notification shall not be required 
if an application for additional funding 
is submitted for a continuation award. 

(l) Requests for budget revisions may 
be made by letter. 

(m) Within 30 calendar days from the 
date of receipt of the request for budg-
et revisions, DOE shall review the re-
quest and notify the recipient whether 
the budget revisions have been ap-
proved. If the revision is still under 
consideration at the end of 30 calendar 
days, DOE shall inform the recipient in 
writing of the date when the recipient 
may expect the decision. 

(n) DOE approval or disapproval of a 
request for a budget or project revision 
shall be in writing and signed by a DOE 
Contracting Officer. 

(o) A request by a subrecipient for 
prior approval shall be addressed in 
writing to the recipient. The recipient 
shall promptly review such request and 
shall approve or disapprove the request 
in writing within 30 days from the date 
of the recipient’s request for the revi-
sion. A recipient shall not approve any 
budget or project revision which is in-
consistent with the purpose or terms 
and conditions of the DOE award. If the 
revision requested by the subrecipient 
would result in a change to the recipi-
ent’s approved budget or approved 
project which requires DOE prior ap-
proval, the recipient shall obtain DOE 
approval before approving such revi-
sion.

§ 600.126 Non-Federal audits. 

(a) Recipients and subrecipients that 
are institutions of higher education or 
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other non-profit organizations (includ-
ing hospitals) shall be subject to the 
audit requirements contained in the 
Single Audit Act Amendments of 1996 
(31 U.S.C. 7501–7507) and revised OMB 
Circular A–133, ‘‘Audits of States, 
Local Governments, and Non-Profit Or-
ganizations.’’

(b) State and local governments shall 
be subject to the audit requirements 
contained in the Single Audit Act 
Amendments of 1996 (31 U.S.C. 7501–
7507) and revised OMB Circular A–133, 
‘‘Audits of States, Local Governments, 
and Non-Profit Organizations.’’

(c) For-profit organizations that are 
subrecipients are subject to the audit 
requirements specified in 10 CFR 
600.316. 

[59 FR 53266, Oct. 21, 1994, as amended at 62 
FR 45939, 45940, Aug. 29, 1997; 68 FR 50650, 
Aug. 21, 2003]

§ 600.127 Allowable costs. 

(a) General. For each kind of recipi-
ent, there is a set of Federal principles 
for determining allowable costs. Allow-
ability of costs shall be determined in 
accordance with the cost principles ap-
plicable to the entity incurring the 
costs. Thus, allowability of costs in-
curred by State, local or federally-rec-
ognized Indian tribal governments is 
determined in accordance with the pro-
visions of OMB Circular A–87, ‘‘Cost 
Principles for State and Local Govern-
ments.’’ The allowability of costs in-
curred by non-profit organizations is 
determined in accordance with the pro-
visions of OMB Circular A–122, ‘‘Cost 
Principles for Non-Profit Organiza-
tions.’’ The allowability of costs in-
curred by institutions of higher edu-
cation is determined in accordance 
with the provisions of OMB Circular A–
21, ‘‘Cost Principles for Educational In-
stitutions.’’ The allowability of costs 
incurred by hospitals is determined in 
accordance with the provisions of Ap-
pendix E of 45 CFR part 74, ‘‘Principles 
for Determining Costs Applicable to 
Research and Development Under 
Grants and Contracts with Hospitals.’’ 
The allowability of costs incurred by 
commercial organizations and those 
non-profit organizations listed in At-
tachment C to Circular A–122 is deter-
mined in accordance with the provi-

sions of the Federal Acquisition Regu-
lation (FAR) at 48 CFR part 31. 

(b) Indirect costs. Unless restricted by 
Federal statute or program rule, DOE 
shall provide for the reimbursement of 
appropriate indirect costs. 

(1) DOE shall include an amount for 
indirect costs in an award only if the 
applicant requests reimbursement of 
such costs and— 

(i) Submits evidence that a cognizant 
Federal agency has been assigned to es-
tablish indirect cost rates for the appli-
cant and indicates or provides evidence 
that— 

(A) A current agreement containing 
an applicable approved indirect cost 
rate(s) covering all or part of the budg-
et period for which DOE may provide 
funding has been established; or 

(B) An indirect cost proposal has 
been submitted to the cognizant agen-
cy in order to establish an applicable 
approved indirect cost rate(s) covering 
all or part of the budget period for 
which DOE may provide funding; or 

(C) An indirect cost proposal cov-
ering all or part of the budget period 
and applicable to the activities for 
which DOE may provide funding will be 
submitted to the cognizant agency for 
approval no later than three months 
after the beginning date of the initial 
budget period of the DOE award or, for 
subsequent budget periods, in accord-
ance with any schedule established by 
the cognizant agency; or 

(ii) If not assigned to a cognizant 
agency, the applicant includes, in the 
application, data that is current, com-
plete, accurate, and sufficient to allow 
the Contracting Officer to determine a 
rate(s) for indirect costs. If the total 
approved budget will not exceed 
$100,000 or if the amount requested for 
indirect costs does not exceed $5,000, 
DOE may waive the requirement for 
negotiation of a rate and, in lieu there-
of, provide a reasonable allowance for 
such costs. 

(2) Indirect cost proposals shall be 
prepared and submitted in accordance 
with the applicable Federal cost prin-
ciples and instructions from the cog-
nizant agency or from DOE, as appro-
priate. 

(3) If a subaward under an award or 
subaward provides for the payment of 
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